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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Claims 3,4,14,22,27-30,36,37,49 and 50 have been withdrawn from further 
consideration pursuant to 37 CFR 1 .142(b), as being drawn to a nonelected Groups II 
and III, there being no allowable generic or linking claim. Applicant timely traversed the 
restriction (election) requirement in the reply filed on 11/30/07. 

Applicant's election with traverse of Group 1 , claims 3-6, 8, 38-42 and 46-48 in 
the reply filed on 1 1/30/07 is acknowledged. The traversal is on the ground(s) that 
Group 1 and Group 2 are not in separate and distinct states in the art. This is not found 
persuasive because a restriction for examination purposes as indicated is proper 
because all these inventions listed in this action are independent or distinct for the 
reasons given above and there would be a serious search and examination burden if 
restriction were not required because one or more of the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of their 

different classification; 

(b) the inventions have acquired a separate status in the art due to their 

recognized divergent subject matter; 

(c) the inventions require a different field of search (for example, searching 

different classes/subclasses or electronic resources, or employing different 
search queries); 

(d) the prior art applicable to one invention would not likely be applicable to 

another invention; 
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(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 

101 and/or 35 U.S.C. 112, first paragraph. 
This restriction is applicable to portion (e) above. The requirement is still 
deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8 and 46-48 recites the limitation "the distal end" in the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 5, 6, 8, 38-42, 46 and 48 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Taylor et al. (US 6394951 ). 

Regarding Claim 8, Taylor teaches a tissue approximation device comprising two 
elongate arms (3), an attachment means (144) to secure the elongate arms to each 
other at one or more locations, adhesive pads (4, Column 14, proximate lines 1-37) 
movably connected (18, 19) on at least a portion of the elongate arms to anchor the 
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tissue approximation device to the tissue (fig. 321a), and a locking means (181) to lock 
the elongate arms in place relative to each other, wherein (i) the adhesive pads are 
spaced apart from the one or more locations of the attachment means (144) in the 
direction of the elongate arms, and (ii) the tissue approximation device has an open (fig. 
31b) and a closed position (fig. 31a), and when in the closed position, the adhesive 
pads are parallel and non-contiguous to each other (fig. 31a). 

Taylor teaches the second surface rotatably couple to the distal end of each of 
the elongate arms by a ball and socket connector (18 and 19, Fig. 2), wherein the 
second surface has one of a socket and a ball that communicates with the other one of 
a ball and a socket on the distal end of each of the elongate arms, and the adhesive 
pad is rotatable around the ball about at least two axes (slight rotation is possible along 
two axes). 

Regarding Claim 5, Taylor teaches the tissue approximation device of claim 1 , 
wherein the elongate arms (3) form a pair of forceps, the attachment means (144) is a 
yoke on the forceps, and the locking means (151) is a ratchet mechanism on the 
forceps. 

Regarding Claim 6, Taylor teaches the tissue approximation device of claim 5, 
wherein the distance between the elongate arms is adjustable by means of a ratchet 
mechanism (151). 

Regarding Claim 38, Taylor teaches a tissue approximation device capable of 
application to a skin surface adjacent to a wound comprising: a pair of arms (3), each 
arm having a longitudinal axis and opposed ends, wherein one end includes a handle 
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(fig. 31a) and the other end includes a tong (1) with a connector (19); and an 
attachment mechanism coupled to each arm (144) such that the distance between each 
tong is selectively variable; an adhesive pad (4) removably coupled to the connector of 
each tong (18) wherein each adhesive pad has an adhesive surface (4) that extends in 
a plane generally parallel to the longitudinal axis of the respective tong (fig. 2), the 
adhesive surface having a high shear resistance, and wherein the connectors support 
the adhesive pads to be positionable in a common plane on opposed sides of a wound; 
and a locking mechanism (1 51 ) coupled to each arm to selectively lock the pair of arms 
in a fixed position relative to each other, wherein the connector is a rotatable connector 
(ball and socket, Fig. 2, 18 and 19) that connects the adhesive pad (4) to the tong to 
pivot at least about the longitudinal axis and an axis substantially perpendicular to the 
longitundinal axis (capable of small pivot in longitudinal axis) and the rotatable 
connector is one of a ball and a socket and the adhesive pad includes the other of the 
ball and the socket, wherein the ball and socket are snap fit together in an interference 
fit (Fig. 2). 

Regarding Claim 39, Taylor teaches the arms are connectedin a scissors 
configuration (fig. 31a) 

Regarding Claim 40, Taylor teaches the adhesive pad (4) includes serrations. 

Regarding Claim 41 , Taylor teaches the locking mechanism (1 51 ) includes a 
ratchet. 

Regarding Claim 42, Taylor teaches the arms (3) are made of resilient material 
(Column 12, proximate lines 50-60, it is noted that the present application only 
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describes that the arms may be made of either plastic or stainless steel, as taught by 
Taylor). 

Regarding Claim 46, Taylor teaches the second surface has the socket (19) and 
the distal end has the ball (18, Fig. 2). 

Regarding Claim 47, Taylor teaches the second surface has the ball (18) and the 
distal end has the socket (18, Fig. 2). 

Regarding Claim 48, Taylor teaches the second surface and the distal end of the 
elongate arm connect in a snap fit manner (Fig. 2). 

Response to Arguments 

Applicant's arguments filed 8/23/07 and 1 1/30/07 have been fully considered but 
they are not persuasive. The applicant generally argues the following regarding the 
pending claims (many arguments were directed to claims that were restricted and have 
since been withdrawn): 

• Taylor does not teach a movable ball and socket connection 

The examiner's position is that the ball and socket (18 and 19, Fig. 2) of Taylor is 
movable to a small degree, it is capable of being moved. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA RYCKMAN whose telephone number is 
(571)272-9969. The examiner can normally be reached on Monday thru Friday 7:30- 
4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571)-272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MKR 

/(Jackie) Tan-Uyen T. Ho/ 

Supervisory Patent Examiner, Art Unit 3773 



